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3¢ / ORDER

PER PARTHA SARATHI CHAUDHURY, JM :

This appeal preferred by the Revenue emanates from the order of the

Ld. CIT(A)-4, Pune, dated 17.09.2019.

2. Brief facts of the case are that the assessee filed return of income for

AY. 2013-14 on 30.09.2013 declaring total income of Rs.9,59,99,520/-



ITA No.1940/PUN/2019

and a revised return on 29.11.2014 declaring income of Rs.7,24,92,650/-.
The original assessment u/s 143(3) of the Income-tax Act, 1961
(hereinafter referred to as ‘the Act’) was finalized on 23.03.2016 assessing
the total income at Rs.10,76,64,484/-. Subsequently, the Pr.
Commissioner of Income Tax — 3, Pune (hereinafter referred to as ‘PCIT)
passed an order u/s 263 of the Act dated 30.03.2018 wherein the AO was
directed to examine (a) the receipts under the head “Package Scheme
Incentive Accrued’ in the light of facts and findings in the case of Sahney
Steel & Press Works Ltd. and (b) genuineness of share capital amount and
share premium including applicability of section 68 and section
56(2)(viib)/Rule 11UA. The AO passed the order u/s 143(3) r.w.s. 263 of
the Act on 26.12.2018 assessing the income at Rs.30.47,04,860/-. The
assessee challenged the same before the 1d. CIT(A). The 1d. CIT(A) allowed

the appeal of assessee, against which the Revenue is in appeal before us.

3. At the very outset, Ld. Counsel for the assessee submitted that the
order passed by the PCIT u/s 263 of the Act is not maintainable as the
same has been quashed by the Pune Bench of Tribunal. The ld. DR fairly

admitted the proposition raised by ld. AR.

4. After considering the rival submissions and material on record, it is
observed that the Pune Bench of Tribunal in assessee’s own case in ITA
No.777/PUN/2018, relating to A.Y. 2013-14 vide order date 28.02.2019
has quashed the order passed by PCIT u/s 263 of the Act on 30.03.2018

as null and void. In view of the order passed by PCIT has already been
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dismissed by the Tribunal, the present appeal also stands dismissed.

Thus, the grounds raised by Revenue are dismissed.

S. In the result, the appeal of Revenue is dismissed.

Order pronounced in the open court on 12th July, 2021.
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